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Department of the Secretary of State 

ARTICLES OF AMENDMENT 
NONPROFIT CORPORATION 

SOSID: 0467834 
Date Filed: 11/26/2018 4:48:00 PM 

Elaine F. Marshall 
North Carolina Secretary of State 

C2018 330 00246 

Pursuant to §SSA-10-05 of the General Statutes of North Carolina, the undersigned corporation hereby submits the following Articles 
of Amendment for the purpose of amending its Articles of Incorporation. 

I. The name of the corporation is: _T_h_e_B_a_ny_a_n_F_o_u_n_d_a_ti_o_n_, _ln_c_. ________________ _ 

2. The text of each amendment adopted is as follows (state below or attach): 
SEE ATTACHMENT "A" 

3. The date of adoption of each amendment was as follows: November 26, 2018 ---------------------

4. (Check a, b, and/or c, as applicable) 

a.Jl]_The amendment(s) was (were) approved by a sufficient vote of the board of directors or incorporators, and member 
approval was not required because (set forth a brief explanation of why member approval was not required) 
The Banyan Foundation, Inc. is a non-profit organization with no members. 

b._D_The amendment(s) was (were) approved by the members as required by Chapter 55A. 

c._D_Approval of the amendment(s) by some person or persons other than the members, the board, or the incorporators was 
required pursuant to N.C.G.S. §SSA-10-30, and such approval was obtained. 
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5. These articles will be effective upon filing, unless a date and/or time is specified: ______ _ 

This the 26 day of November '20_1_8 __ 

Notes: 

The Banyan Foundation, Inc. 
Name of Corporation 

·;?/'~,~ 
IJ:::> c.r:Y 

Signature 

R.B. Coats, Ill, President 
Type or Print Name and Title 

l. Filing fee is $25. This document and one exact or conformed copy of these articles must be filed with the Secretary of State. 
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ATTACHMENT TO 
ARTICLES OF AMENDMENT 

THE BANYAN FOUNDATION, INC. 

2. The text of each amendment adopted is as follows (state below or attach): 

ARTICLE SEVEN-Initial Board of Directors is hereby amended by striking it in 
its entirety and replaced with the following: 

ARTICLE SEVEN 

Members of the Board of Directors 

The Board of Directors of the corporation shall in no event consist of less 
than five (5) members. Each member of the Board of Directors shall serve as a 
director until his or her successor has been elected and has qualified in accordance 
with the tenns of these Articles oflncorporation and the Bylaws of the corporation. 



State of North Carolina 
Department. of the Secretary of State 

• ARTICLES OF AMENDMENT 
NONPROFIT CORPORATION 

SO SID: 0467834 
Date Filed: 2/16/2017 4:47:00 PM 

Elaine F. Marshall 
North Carolina Secretary of State 

C2017 040 00622 

Pursuant to §55A-10-05 of the General Statutes ofNorth Carolina, the undersigned corporation hereby submits the following Articles 
• of Amendment for the purpose o{ amending its Articles oflncorporation. 

1. The name.of the corporation is:_T_h_e_B_a_ny_a_n_F~o_un_d~at_io_n_, l_nc~·----------------------

2 .. The text of each amendment adopted is as follows (state below or attach): 

SEE ATTACHMENT "A" 

: J. The :date of adoption of each amendment was as follows: 

December 11, 20·14 .. 

4. (Check a, b, and/or c, as applicable) 
a. ✓ The amen~ment(s) was (were) approved by a sufficient vote of the board of directors or incorporators, and member 
approval was not required because·(setforth a brief explanation of why member approval was not 
required) non-profit organization with no members • 

b. ___ The amendment(s)-was (were) approved by the members as required by Chapter 55A. 

c. ___ Approval of the amendment(s) by some person or persons other than the members, the board, or the incorporators was 
required pursuant to N.C.G.S. §55A-l 0-30, and such approval was obtained. 

Revised January 2000 
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ATTACHMENT TO 
ARTICLES OF AMENDMENT 

THE BANYAN FOUNDATION, INC. 

2. The text of each amendment adopted is as follows (state below or attach): 

ARTICLE THREE-Nonprofit Corporation and Charitable Purposes shall be 
deleted in its entirety and shall now read as follows: 

ARTICLE THREE 
Nonprofit Corporation and Charitable Purposes 

The corporation shall be a nonprofit corporation under the provisions of 
the North Carolina Nonprofit Corporation.Act, N.C. Gen. Stat. Chapter 55A (the 
"Act"). It shall be organized, and at all times thereafter operated, exclusively for 
public charitable uses and purposes within the meaning of Section 50l(c)(3) of 
the Internal Revenue Code. In furtherance of such purposes, the corporation shall 
have full power and authority: 

(a) To develop low income housing and/or health care facilities and 
operations by acq~isition of existing low income housing and/or health care 
facilities and operations or by construction or renovation of new low income 
hou~ing and/or health care facilities and operations; 

(b) To enter into partnerships or joint ventures in order to acquire or to 
construct or renovate low income hous~ng and/or health care facilities and 
operations; 

(c) To own and operate low income housing and/or health care 
facilities and operations; and 

(d) To perform all other acts necessary or incidental to the above and 
to do whatever is deemed necessary, useful, advisable, or co;nducive, directly or 
indirectly, as determined by the Board of Directors, to carry out any of the 
purposes of the corporation, as set forth in these Articles of Incorporation, 
including the exercise of all other power and authority enjoyed by corporations 
generally by virtue of the provisions of the Act (within and subject to the 
limitations of Section 501(c)(3) of the Internal Revenue Code). 

The purposes of the corporation include the fostering of low income 
housing and developing and operating health care facilities and operations. 

As used herein, "health care facilities and operations" shall include, but 
not be limited to, hospitals, nursing homes, assisted living facilities, and facilities 



and operations for the treatment of disabled persons, including mentally ill and 
developmentally disabled persons. 

The corporation shall serve only such purposes and functions and shall 
engage only in such activities as are consonant with the purposes set forth in this 
Article Three and as are exclusively charitable and are entitled to charitable status 
under Section 50l(c)(3) of the Internal Revenue Code. 

Banyan/Org/NC/ Amendments for Articles 
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State of North Carolina 
Department of the Secretary of State 

ARTICLES OF AMENDMENT 
NONPROFIT CORPORATION 

SOSID: 0467834 
Date Filed: 6/11/2009 4:21:00 PM 

Elaine F. Marshall 
North Carolina Secretary of State 

C200913800124 

Pursuant to §55A- l 0-05 of the General Statutes of North Carolina, the undersigned corporation hereby submits the following Articles 
of Amendment for the purpose of amending its Articles of Incorporation. 

l. The name of the corporation is: __ T_h_e_P_e_a_k_s_a_t_R_a_le_ig=h_, _In_c_. ________________ _ 

2. The text of each amendment adopted is as fo11ows (state below or attach): 

Article One. Name. The name of the corporation shall be The Banyan Foundation, Inc. 

3. The date of adoption of each amendment was as follows: April 21, 2009 
-------------------------

4. (Check a, b, and/or c, as applicable) 
a. X The amendment(s) was (were) approved by a sufficient vote of the board of directors or incorporators, and member 
approval was not required because (set forth a brief explanation of why member approval was not 
required) Non-profit organization with no members 

b. The amendment(s) was (were) approved by the members as required by Chapter 55A. ---

c. ___ Approval of the amendment(s) by some person or persons other than the members, the board, or the incorporators was 
required pursuant to N.C.G.S. §55A-10-30, and such approval was obtained. 

Revised January 2000 
CORPORATIONS DIVISION P. 0, BOX 29622 

Form N-02 
RALEIGH, NC 27626-0622 



5. These articles will be effective upon filing, unless a date and/or time is specified: _______ _ 

This the~ day of _J_u_n_e ______ , 20 _Q2__ 

Notes. 

The Peaks at Raleigh, Inc. 
// Name~ C"tion 

',40/..--v'- 1:5.('/:d l/f?: 
Signature 

Robert B. Coats, III, Chairman of the Board 
Type or Print Name and Title 

l. Filing fee is $25. This document and one exact or conformed copy of these articles must be filed with the Secretary of State. 

Revised January 2000 
CORPORATIONS DIVISION P. 0. BOX 29622 

Form N-02 
RALEIGH, NC 27626-0622 



ARTICLES OF INCORPORATION 
OF 

THE PEAKS AT RALEIGH, INC. 

ARTICLE ONE 

The name of the corporation shall be THE PEAKS AT RALEIGH, INC. 

ARTICLE TWO 

Perpetual Duration 

The corporation shall have perpetual duration. 

ARTICLE THREE 

Nonprofit Corporation and Charitable Purposes 

o-c?r'~7Ys~ 
F \LE 0 

f.·;n1 M 
AUG f7'19'l' 

The corporation shall be a nonprofit corporation under the provisions of the North Carolina 

Nonprofit Corporation Act, N.C. Gen. Stat. SSA-1 to SSA-89.1 (1982 & Supp. 1987) (the 

"Act"). It shall be organized, and at all times thereafter operated, exclusively for public charitable 

uses and purposes within the meaning of section 501(c)(3) of the Internal Revenue Code. In 

furtherance of such purposes, the corporation shall have full power and authority: 

(a) To develop low income housing by acquisition of existing low income housing or by 

construction or renovation of new low income housing; 

(b) To enter into partnerships or joint ventures in order to acquire or to construct or 

renovate low income housing; 

( c) To own and operate low income housing facilities; and 

( d) To perform all other acts necessary or incidental to the above and to do whatever is 

deemed necessary, useful, advisable, or conducive, directly or indirectly, as determined by the 

Board of Directors, to carry out any of the purposes of the corporation, as set forth in these 

Articles of Incorporation, including the exercise of all other power and authority enjoyed by 



corporations generally by virtue of the provisions of the North Carolina Nonprofit Corporation 

Code (within and subject to the limitations of section 50l(c)(3) of the Internal Revenue Code). 

The corporation shall serve only such purposes and functions and shall engage only in such 

activities as are consonant with the purposes set forth in this Article Three and as are exclusively 

charitable and are entitled to charitable status under section 501(c)(3) of the Internal Revenue 

Code. 

ARTICLE FOUR 

Publicly Supported Tax-Exempt Nonprofit Corporation 

The corporation shall be neither organized nor operated for pecuniary gain or profit. 

(a) No part of the net earnings of the corporation shall inure to the benefit of, or be 

distributable to, any member, director, officer, or trustee of the corporation, or any other private 

person; but the corporation shall be authorized and empowered to pay reasonable compensation 

for services rendered and to make payments and distributions in furtherance of the purposes as set 

forth in Article Three hereof 

(b) No substantial part of the activities of the corporation shall be the carrying on of 

propaganda, or otherwise attempting to influence legislation; and the corporation shall not 

participate in, or intervene in (including the publication or distribution of statements) any political 

campaign on behalf of any candidate for public office. 

(c) Notwithstanding any other provisions of these Articles of Incorporation, the 

corporation shall not carry on any other activities not permitted to be carried on: 

(i) By a corporation exempt from federal income taxation under section 501(c)(3) 

of the Internal Revenue Code and which is other than a private foundation within the meaning of 

section 509(a) of the Internal Revenue Code; or 

(ii) By a corporation, contributions to which are deductible for federal income tax 

purposes under section 170( c )(2) of the Internal Revenue Code. 

-2-
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It is intended that the corporation shall have, and continue to have, the status of an 

organization which is exempt from federal income taxation under section 50l(c)(3) of the Internal 

Revenue Code and which is other than a private foundation within the meaning of section 509(a) 

of the Internal Revenue Code. All terms and provisions of these Articles of Incorporation and 

Bylaws of the corporation, and all authority and operations of the corporation, shall be construed, 

applied, and carried out in accordance with such intent. 

ARTICLE FIVE 

Board of Directors 

The Board of Directors shall have general charge of the affairs and any property and assets 

of the corporation. It shall be the duty of the directors to carry out the purposes and functions of 

the corporation. The directors shall be elected in accordance with the Bylaws of the corporation 

and shall have the powers and duties set forth in these Articles of Incorporation and in the 

Bylaws, to the extent that such powers and duties are not inconsistent with the status of the 

corporation as a nonprofit corporation which is exempt from federal income taxation under 

section 501 ( c )(3) of the Internal Revenue Code and which is other than a private foundation 

within the meaning of section 509(a) of the Internal Revenue Code. 

ARTICLE SIX 

Members 

The Corporation shall have no members. 

AD982240. l l 7 



ARTICLE SEVEN 

Initial Board Directors 

The Board of Directors of the corporation shall consist of eight { 8) members, whose names 

and addresses are set forth below. Each member of the Board of Directors shall serve as a 

director until his or her successor has been elected and has qualified in accordance with the terms 

of these Articles of Incorporation and the Bylaws of the corporation. 

Name 

Robert B. Coats, Jr. 

Gordon J. Simmons 

Chet Bradeen 

Bryant G. Coats 

James D. Loftin, Jr. 

Charles Northcutt 

Howard Oakes 

William P. Walker 

AD982240.117 

Address 

311 Dawnbrook Drive 
Flat Rock, North Carolina 28731 

3 02 Ridgefield Court 
Asheville, NC 28806 

201 Miller Street, 21st Floor 
North Sydney, N.S.W. 2000 
Australia 

One Buckhead Plaza, Suite 1150 
3060 Peachtree Road, N.W. 
Atlanta, Georgia 3 03 0 5 

410 Twitchell Road 
Dothan, Alabama 3 63 03 

Houston Paper Company 
600 Monument Street 
Dothan, Alabama 36303 

Weinburg & Associates 
1932 N. Druid Hills Road, Suite 200 
Atlanta, Georgia 3 0319 

Synergistic Consulting 
224 Quail Lane 
Lake Martin 
Dadeville, Alabama 36853-9328 
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ARTICLE EIGHT 

Dissolution of Corporation 

Upon dissolution of the corporation, the Board of Directors shall, after paying or making 

provision for payment of all of the liabilities of the corporation, dispose of all of the assets of the 

corporation by distributing those assets to Resource Healthcare of America, Inc., provided that it 

is an organization described in section 50l(c)(3) of the Internal Revenue Code at the time of 

disposition. Any such assets not so disposed of shall be disposed of by a court of competent 

jurisdiction for the county in which the principal office of the corporation is then located, 

exclusively for charitable purposes or to such organization or organizations as said court shall 

determine, which are organized and operated exclusively for such purposes. 

ARTICLE NINE 

Registered Office, Registered Agent 

The initial registered office of the corporation shall be at 3 02 Ridgefield Court, Asheville, 

NC 28806. The initial registered agent of the corporation at such address shall be Gordon J. 

Simmons (Buncombe County) 

ARTICLE TEN 

Principal Office 

The principal office of the corporation is at 302 Ridgefield Court, Asheville, NC 28806. 

ARTICLE ELEVEN 

Limitation of Director Liability 

(a) A director of the corporation shall not be personally liable to the corporation 

for monetary damages for breach of duty of care or other duty as a director, except for liability (i) 

- 5 -
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for any appropriation, in violation of his or her duties, of any business opportunity of the 

corporation, (ii) for acts or omissions which involve intentional misconduct or a knowing 

violation of law, (iii) for any transaction from which the director received an improper personal 

benefit. 

(b) Any repeal or modification of the provisions of this Article shall be 

prospective only, and shall not adversely affect any limitation on the personal liability of a director 

of the corporation with respect to any act or omission occurring prior to the effective date of such 

repeal or modification. 

(c) If the North Carolina Nonprofit Corporation Act hereafter is amended to 

authorize the further elimination or limitation of the liability of directors, then the liability of a 

director of the corporation, in addition to the limitation on personal liability provided herein, shall 

be limited to the fullest extent permitted by the amended North Carolina Nonprofit Corporation 

Act. 

(d) In the event that any of the provisions of this Article (including any provision 

within a single sentence) are held by a court of competent jurisdiction to be invalid, void, or 

otherwise unenforceable, the remaining provisions are severable and shall remain enforceable to 

the fullest extent permitted by law. 

ARTICLE TWELVE 

Definitions 

For purposes of these Articles of Incorporation, "charitable purposes" include charitable, 

educational, religious, literary, and scientific purposes within the meaning of section 50l(c)(3) of 

the Internal Revenue Code, contributions for which are deductible under section l 70(c)(2) of the 

Internal Revenue Code. All references in these Articles of Incorporation to sections of the 

Internal Revenue Code shall be considered references to the Internal Revenue Code of 1986, as 

from time to time amended, and to the corresponding provisions of any applicable future United 

States Internal Revenue Law, and to all regulations issued under such sections and provisions. 

- 6 -
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ARTICLE THIRTEEN 

Incorporator 

The name and address of the Incorporator is as follows: 

Peter M. Wright, Esq. 
Alston & Bird LLP 
One Atlantic Center 
1201 W. Peachtree Street, 40th Floor 
Atlanta, Georgia 30309-3424 

ARTICLE FOURTEEN 

Amendments 

These Articles of Incorporation may be amended at any time and from time to time by 

the affirmative vote of a majority of all of the directors then in office. 

IN WITNESS WHEREOF, the Incorporator has executed these Articles of 

Incorporation, this~ day of August, 1998. 

ALSTON & BIRD LLP 
One Atlantic Center 
1201 W. Peachtree Street, 40th Floor 
Atlanta, Georgia 30309-3424 
404/881-7567 

AD982240. l l 7 
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ti~ Y'v'-lJ_, Sr( 
Peter M. Wright, Esq. 
Incorporator 



STATE OF GEORGIA 
COUNTY OF FULTON 

BEFORE :ME, the undersigned authority duly authorized to administer oaths, personally 
appeared Peter M. Wright, as Incorporator of the aforementioned corporation and stated that he 
executed this document for the purposes contained therein. 

Witness my hand and official seal, this /391...day of ~, 1998. 

Alston & Bird, LLP 
One Atlantic Center 
1201 West Peachtree Street 
Atlanta, GA 30309-3424 
(404) 881-7000 

AD9 82240.117 
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OUR MISSION
To construct and uphold high-quality, low-

income, affordable housing for individuals and
families, with the goal to improve the living

quality of our residents and provide them with a
safe living environment.




